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EXECUTIVE SUMMARY: 

This report sets out suggested policies and procedures to be applied in the case of 
applications for driver’s licences for hackney carriages and private hire vehicles. It also sets 
out progress made on the review of conditions and byelaws, and summarises recent 
Guidance issued by the Department of Transport in respect of Taxi and Private Hire 
Licensing.  

 
 

 
RECOMMENDATIONS: 

1. That the Policies and Procedures for Applications for Hackney Carriage and Private 
Hire Driver Licences attached as Appendix 1 to this report be approved as a draft document 
for consultation with relevant representatives of the taxi and private hire trade. 

2.  That the Guidance issued by the Department of Transport be noted and taken into 
account in future reviews of policies, conditions, and byelaws on taxi and private hire 
licensing.  

 



 2 LR 205   

 

LICENSING AND REGUATION COMMITTEE 
 
12 DECEMBER 2006 

APPLICATIONS FOR HACKNEY CARRIAGE AND PRIVATE HIRE DRIVER 
LICENCES - POLICIES AND PROCEDURES 

REPORT OF CITY SECRETARY AND SOLICITOR 

DETAIL: 
 
1 Introduction 

1.1 Members will be aware that for the past year, officers have been working on revising 
existing licensing conditions and byelaws in respect of taxis and private hire vehicles. 
Prior to this, several meetings of the Taxi and Private Hire Working Party had been 
held to discuss various issues relevant to this work. 

1.2 This work is continuing, and it is planned to bring various reports to Members over 
forthcoming meetings of the Committee, so that the various policies, conditions and 
byelaws can be reviewed to bring them up to date with current legislation, practice, 
and circumstances.  

2 Policies and Procedures in respect of Applications for Hackney Carriage and Private 
Hire Driver Licences. 

2.1 Appendix 1 sets out suggested Policies and Procedures in respect of Applications for 
Hackney Carriage and Private Hire Driver Licences. This document covers some of 
the matters discussed by the Taxi and Private Hire Working Party, including the use 
of a knowledge test and driving test. 

2.2 Members will note that exemptions to the requirement for knowledge and driving 
tests are suggested for drivers who are solely engaged on schools or disabled 
contracts. This is due to the fact that the County Council experiences difficulties in 
obtaining sufficient numbers of drivers to carry out this work. Many of the drivers 
engaged on these jobs will not do any other form of licensable driving, and if 
knowledge and driving tests were to be imposed, they would choose not to work for 
the County Council. Drivers still need to be licensed by the City Council, and checks 
on medical condition, criminal convictions and references are all carried out. The 
County Council are satisfied with these checks, and in any event would be able to 
remove a driver who did not satisfy their requirements from this type of work. Driver 
Licences which are covered by this exemption specifically preclude any other 
licensed work being carried out. 

2.3 The document also includes a formal policy on how convictions will be taken into 
account when dealing with drivers’ applications, and cases where suspension or 
revocation is being considered. The policy is based on a policy produced originally by 
the Metropolitan Police for London, and which has been adapted and used by most 
local authorities. 

2.4 It is recommended that this document is published as a draft for consultation 
purposes, and that relevant representatives should be consulted. The results of such 
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a consultation exercise would then be brought back to the Committee so that the 
policy can be formally adopted. 

3 Department of Transport Guidance 

3.1 The Department of Transport has recently published Guidance on ’Best Practice’ in 
relation to licensing of Taxi and Private Hire Vehicles.  A copy of the full Guidance is 
included as Appendix 2. 

3.2 Key aspects of the Guidance are summarised below. 

Quantity Restrictions 

3.3 For at least the past twenty years, Winchester has not imposed any quantity 
restrictions on the number of hackney carriages which it licensed. Restrictions on the 
type of vehicle licences have been imposed, requiring that all vehicles where a new 
licence is issued must be “wheelchair capable”, i.e. the vehicle must be capable of 
loading and transporting a passenger seated in a wheelchair, safely and easily, 
without the need for the passenger to get out of the wheelchair. 

3.4 The holders of vehicle licences are able to transfer the licence (or “plate”) to other 
vehicles. Plate numbers 1 to 48 were issued prior to the new requirements for 
vehicles to be wheelchair capable, and have historically been allowed to be used and 
transferred to saloon cars (which clearly are not wheelchair capable). The remaining 
plates, and any new ones issued, can only be used to licence a wheelchair capable 
vehicle. 

3.5 There are therefore no quantity restrictions, in that licences will continue to be issued 
to new applicants, provided the proposed vehicle is wheelchair capable. The issue of 
restrictions is dealt with by paragraphs 29 to 35 of the Guidance under ‘Quantity 
Restrictions of Taxi Licences outside London’. 

3.6 The Guidance recommends a survey be carried out every three years if there is a 
restriction. This would then determine whether or not there is any “unmet demand” – 
in order to maintain or introduce a restriction, the Council must be satisfied that there 
is no unmet demand. As there is no restriction in place, a survey would not be 
necessary unless a restrictive policy were to be proposed. No survey has been 
carried out in the Winchester District for many years. 

3.7 The Guidance confirms that best practice is to avoid imposing restrictions. There are 
no proposals to carry out a survey at present. A survey for Winchester would cost the 
Council around £25,000, and it is proposed that the question of whether or not such a 
survey should be carried out should be considered at the same time as the licence 
conditions for vehicles are reviewed, as the topics of vehicle type and quantity are 
closely linked (see below on Accessibility). 

Accessibility. 

3.8 Currently, there is a mixed fleet of taxis. There are currently 48 plates which can be 
used for saloon cars, and 73 wheelchair capable vehicles (which include both 
purpose built and conversions). As the “saloon” plates can be transferred to other 
saloon cars, there is a significant element of the fleet which does not provide for 
wheelchair users. 
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3.9 Members will be aware of the Disability Discrimination Act 2005, which prohibits 
discrimination against disabled people in a wide variety of areas. Certain exclusions 
applied, however, including parts of the transport sector such as buses and taxis.  
From 4 December 2006, new Regulations come into force which lift this exemption. 
Although these Regulations will not require taxis to be to a certain specification, it 
would be an appropriate time to review the saloon plate allocation. This will be done 
as part of the review of the vehicle licence conditions, which will be the subject of a 
separate report. However, it may be necessary to retain a choice of vehicles for 
potential customers, as many elderly people prefer to be carried in a saloon car 
rather than a wheelchair capable vehicle, which often are larger vehicles. 

3.10 The Guidance (at paragraph 17) sets out the details of the changes under the new 
Regulations. Members will note that licensing authorities such as the City Council will 
be required to review any practices, policies and procedures that make it impossible 
or unreasonably difficult for a disabled person to use their services, and the 
forthcoming work will cover this aspect. 

Driver Licensing 

3.11 Paragraphs 39-55 of the Guidance deal with driver licensing, which is the subject of 
the draft Policies and Procedures document in Appendix 1. 

3.12 The best practice set out in the Guidance reflects current practice at Winchester. 
Appendix 1 aims to set out in a single document the Council’s requirements and 
general approach. 

Enforcement 

3.13 Paragraphs 56-59 of the Guidance deal with enforcement.  

3.14 With the completion of the transition to the new licensing regime under the Licensing 
Act 2003, officers have been able to undertake more enforcement work on taxis and 
private hire vehicles. This work has included several evening check patrols, as well 
as continuing to monitor activities during normal daytime working hours. 

3.15 Officers are also in discussions with the Police and the Vehicle and Operator Service 
Agency (VOSA) to carry out joint enforcement work.  

Flexible Transport Services 

3.16 Paragraphs 63-66 encourage local authorities to develop Flexible Transport 
Services. Initial discussions are under way with Private Hire Operators to investigate 
how this could be developed in Winchester. 

4 Review Programme 

4.1 As indicated above, the review of conditions and policies is being dealt with in a 
series of review documents, each dealing with a particular area. It is intended that 
draft documents will be brought to Members for any comments, prior to being 
published for consultation purposes. The results of this consultation will then be 
reported back to the Committee, for it to then agree the final form of the document. It 
may be appropriate for the Taxi and Private Hire Working Party to consider these 
documents first, before they are referred to the Licensing and Regulation Sub-
Committee, especially those dealing with driver conditions and vehicle licences. 
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4.2 This report and Appendix 1 deals with general principles for Driver’s Licences, and 
also includes the proposed policy on criminal convictions. A further document will be 
prepared, initially for consideration by the Taxi and Private Hire Working Party, 
looking at the conditions and byelaws which regulate in detail the conduct of drivers. 
Once considered by the Working Party, the document would be referred to the 
Licensing and Regulation Committee for approval as a consultation draft. A final 
document, taking into account the results of the consultation, would then be brought 
back to the Committee for the revised conditions/byelaws to be approved and 
adopted. 

4.3 The second document, which is also well advanced at present, will deal with vehicle 
issues (such as type, appearance, etc.), and will undergo a similar process to that 
outlined in 4.2 above. 

4.4 A further document would deal with Private Hire Operators, and a final document 
may be produced setting out the Council’s enforcement policy. 

OTHER CONSIDERATIONS: 

5 CORPORATE STRATEGY (RELEVANCE TO): 

5.1 The licensing function relates to the priorities of “Homes and Jobs” and “Safer and 
More Inclusive Communities”. 

6 RESOURCE IMPLICATIONS: 

6.1 The resources required are largely officer time to prepare the review documents, 
together with minor expenses to consult relevant groups. All of this can be contained 
within existing budgets. 

BACKGROUND DOCUMENTS: 

Department of Transport Guidance (Appendix 2). 

Department of Transport Circular 2/92 

APPENDICES: 

Appendix 1 - Policies and Procedures in respect of Applications for Hackney Carriage and 
Private Hire Driver Licences. 

Appendix 2 - Department of Transport Guidance – Taxi and Private Hire Vehicle Licensing: 
Best Practice Guidance – October 2006 
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APPLICATIONS FOR HACKNEY CARRIAGE AND PRIVATE HIRE DRIVER LICENCES- 

POLICIES AND PROCEDURES 
 
1. Ability to Speak and Understand English 
 
Licence-holders will need to be able to deal with passengers and must therefore be able to 
understand and converse in English to an adequate standard for this purpose. 
 
2. Driving Licence 
 
Applicants must have held a full driving licence for at least 12 months, granted by a country which 
belongs to the European Union or is within the European Economic Area (Iceland, Liechtenstein, 
and Norway are not in the EU, but are members of the EEA). An applicant from any country 
outside of these will have to pass a U.K. driving test and hold for at least 12 months before re-
applying. 
 
3. Entitlement to Work in UK  
 
The Council co-operates with the Home Office by scanning all application forms and forwarding 
these to the Home Office to ensure that applicants are entitled to work as a hackney 
carriage/private hire driver in the UK. 
 
4. Assessing Applicants’ Fitness and Propriety 
 
All applicants must supply details of two referees from whom references may be obtained by the 
Council. Referees cannot be a member of the applicant’s family or connected with the taxi trade. At 
least one reference must be from a previous employer. 
 
Applicants who were not born in the U.K. and/or have not lived in the U.K. for 10 years must supply 
a certificate of good conduct from their embassy or home country.  
 
5. Criminal Records Bureau Check 
 
All applicants must complete and submit with their application a Criminal Records Bureau 
application form. This form will be submitted by the countersigned by the Council and submitted to 
the Bureau. Any convictions disclosed will be taken into account in deciding whether or not to grant 
the application in accordance with the Policy on Criminal Convictions. 
 
Notwithstanding the Council’s requirements for a Criminal Records Bureau check, applicants 
MUST disclose full details of their criminal convictions (including any “spent” convictions under the 
Rehabilitation of Offenders Act 1974), on the application form. An applicant’s failure to disclose 
convictions which are subsequently disclosed under the Criminal Records Bureau check will be 
taken into account when considering their application. 
 
6. Driving Standards 
 
In addition to possessing a driving licence issued by a relevant country, all applicants are required 
to undertake and produce a pass certificate from the Driving Standards Agency Taxi Assessment 
Test. The City Secretary and Solicitor has discretion to require any licensed hackney carriage or 
private hire driver to undergo and pass a Taxi Assessment Test where he is satisfied that the 

1 
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driver’s standards of driving or general conduct are such that such an assessment is desirable (LR 
52, Licensing and Regulation Committee 19 February 2002 refers). 
       
 Exemptions  
       
 Drivers licensed for Schools and Disabled Contracts only  
 
7. Knowledge Test. 
 
All applicants will be required to take and pass the Private Hire and Hackney Carriage Knowledge 
Tests. Tests will be conducted by the Council on a regular basis, usually once a month. 
 
Private Hire Knowledge Tests are used to examine an applicant’s knowledge of streets, public 
houses, hotels and other important locations within the Winchester Town area (i.e the six Town 
Wards together with Olivers Battery, Kings Worthy and Harestock). 
 
Hackney Carriage Knowledge Tests are used to examine an applicant’s knowledge of the whole of 
the Winchester City Council area which runs from Sutton Scotney to the north, Portsdown Hill to 
the south, Hursley to the west and West Meon to the east. 
 
The pass mark for both tests is 80%. Applicants who achieve between 75% and 79% may 
undertake a further oral test with the Licensing and Registration Manager, comprising 10 
questions. Applicants who are able to answer 8 questions or more will be treated as having passed 
the Knowledge Test. Applicants who fail the oral test may retake the oral test on up to two further 
occasions. Applicants who fail three successive oral tests will be required to wait one year and resit 
the written exam.  
 
 
 Exemptions  
  
 Private Hire knowledge tests are required for any driver working in the Winchester Town area 

for Winchester based Private Hire Operators. 
 (a)  Drivers from outside this area are not required to take a private hire knowledge test, but it 

will be necessary if they transfer to a Winchester operator. 
 (b)  Drivers licensed for Schools and Disabled only are exempt from the requirement to 

undergo a knowledge test. 
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Hackney Carriage and Private Hire Driver’s Licences - Policy on Criminal Convictions.  
 
GENERAL 
 
1. This Policy applies to the following:- 

a. Applications for a Hackney Carriage/Private Hire Driver’s Licence; 
b. Revocation of an existing Hackney Carriage/Private Hire Driver’s Licence; 
c. Suspension of an existing Hackney Carriage/Private Hire Driver’s Licence. 

 
2. Each case will be decided on its own merits. 
 
3. A person with a conviction for a serious crime will not normally be permanently barred from 

obtaining a licence but should be expected to remain free of conviction for 3 to 5 years, 
according to the circumstances, before the application is entertained. However, persons with 
convictions of a sexual or child related nature or other very serious crime will not normally be 
issued with a licence. 

 
4. The Council will exercise discretion where an offence is isolated and there are mitigating 

circumstances. However, the overriding consideration in all cases will be the protection of 
the public. 

 
5. The City Secretary and Solicitor (acting through the Licensing and Registration Manager) 

has delegated authority to issue Driver’s Licences. In any case where he considers it 
appropriate to do so, he may refer the application to the Licensing Sub Committee for it to 
determine whether or not an application for a licence should be granted (or, where a licence 
has already been granted, whether that licence should be suspended or revoked). 

 
6. The Council accepts that where an applicant/licensee has been found guilty of a criminal 

offence, the Court will have imposed what it considers to be an appropriate penalty for that 
offence. Accordingly, in considering convictions for such offences, the Sub-Committee 
dealing with a case should not ‘re-try’ any offence for which the applicant/licensee has 
pleaded guilty or been found guilty by a court of law. However, it should take into account the 
type and nature of the offence, and the penalty handed down for the offence, and should 
bear in mind the fact that the paramount consideration is the protection of the public.  

 
7. For the same reason, offences will not be disregarded simply on the basis that the offender 

has served his or her sentence, and has therefore paid the appropriate penalty for his or her 
crime. In considering whether to grant an application for a licence, or to suspend or revoke 
an existing licence, the Sub-Committee is not deciding what penalty to impose, but whether 
or not the public will be adequately protected. 

 
8. The Council considers that in determining applications for licences, or deciding whether to 

revoke or suspend licences, the Sub-Committee proceedings will constitute “proceedings 
before a judicial authority” within the meaning of Section 4(6) of the Rehabilitation of 
Offenders Act 1974, and therefore, where the Sub-Committee hearing a case considers that 
justice cannot be done except by admitting evidence relating to spent convictions, such 
evidence may be admitted in accordance with Section 7 of that Act. Given the need to 
protect the public, it is likely that in the case of spent convictions involving serious offences. 
(e.g. death by dangerous driving, drugs, violence, sexual offences or offences of an habitual 
nature), evidence of such convictions will be admitted. 
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SPECIFIC EXAMPLES OF OFFENCES 
 
Minor Motoring Offences 
 
9. Isolated convictions for minor traffic offences e.g. obstruction, waiting in a restricted street, 

speeding, etc should not prevent a person from proceeding with an application. Any new 
applicant must have held a full drivers licence for a period of 12 months without any period of 
suspension during those 12 months. Licence Holders convicted of such offences during the 
period of licence may be warned as to future conduct, and informed that any disqualification 
may lead to revocation of any hackney carriage or private hire licence issued by the Council  

 
Major Traffic Offences 
 
10. An isolated conviction for reckless or dangerous driving or driving without due care and 

attention etc will normally merit at least a warning as to future driving and advice on the 
standards expected of hackney carriage and private hire drivers. In addition, an existing 
licence holder will normally be required to take (or retake) a Driving Standards Agency Taxi 
Assessment Test. More serious convictions and those with more than one conviction for 
these type of offences within 2 years will merit revocation of any existing licence, or a refusal 
of the application in the case of new applicants, and no further application will then be 
considered until a period of at least three years from the time the conviction has elapsed. 

 
Drunkenness 
 
(i) With a motor vehicle 
 
11. A serious view will be taken of convictions of driving or being in charge of a vehicle under the 

influence of drink. An isolated incident in the past will not necessarily debar an applicant 
provided he/she has been at least three years free of conviction but strict warnings will be 
given as to future behaviour. More than one conviction for these offences will raise grave 
doubts as to an applicant’s fitness to hold a hackney carriage or private hire driver’s licence. 
If the applicant is found to be an alcoholic a minimum period of five years should elapse after 
treatment is completed before a licence application is considered. 

 
12. A driver found guilty of driving passengers for hire and reward under the influence of drink 

will have his/her hackney carriage or private hire drivers licence revoked immediately and be 
banned from holding a hackney carriage or private hire drivers licence with the Council for a 
minimum of five years. 

 
(ii) Not in a motor vehicle. 
 
13. An isolated conviction for drunkenness need not debar an applicant from being granted a 

licence, nor will it automatically be a ground for revoking or suspending an existing licence. 
However, a number of convictions for drunkenness could indicate a medical problem 
necessitating a critical examination.  

 
Insurance Offences 
 
14. A serious view will be taken of convictions of driving or being in charge of a vehicle without 

insurance. An isolated incident in the past will not necessarily debar an applicant provided at 
least three years free of conviction have elapsed since the offence, but strict warning will be 
given as to future behaviour. More than one conviction will raise grave doubts as to the 
applicant’s fitness to hold a hackney or private hire licence. At least three years should 
elapse (after the restoration of the D.S.A. driving licence) before an applicant is considered 
for hackney carriage or private hire licence. 
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15. A driver found guilty of driving passengers for hire and reward whilst without insurance will 
have his/her driving licence revoked immediately and be banned from holding a hackney 
carriage or private hire driving licence with the Council for five years. 

 
16. Any applicant with three insurance offences or more will not be considered fit and proper to 

hold a hackney carriage or private hire licence with the Council. 
 
Drugs 
 
17. An applicant with a conviction for a drug related offence should be required to show a period 

of at least three years free of convictions before any application is entertained, or a minimum 
of five years after detoxification treatment, if applicant was an addict. 

 
Violence   
 
18. As hackney carriage and private hire drivers maintain close contact with the public, a firm 

line will be taken with applicants who have convictions for grievous bodily harm, wounding or 
assault. A minimum of three years free of convictions should be shown before an application 
is entertained and even then a strict warning will be administered. An existing licence holder 
could expect his/her licence to be suspended or revoked if convicted of these offences. 

 
Indecency 
 
19. As hackney carriage and private hire drivers often carry unaccompanied passengers, 

applicants with convictions for indecent exposure, indecent assault, importuning, or any or 
the more serious sexual offences, will not normally be granted a licence until they can show 
a substantial period (at least 3 to 5 years) free of such offences. A strict warning of future 
conduct would always be given if a licence is granted. 

 
Dishonesty 
 
20. Licence holders are expected to be persons of trust. The widespread practice of deliveries 

for companies, taking children to school, and families on holiday, shows the trust which is 
placed in such drivers. It is easy for dishonest drivers to defraud foreign visitors when giving 
change, or other customers by taking them by other than the shortest route. Lost property 
can be kept by unscrupulous drivers. For these reasons a serious view will be taken of any 
convictions involving dishonesty, In general, a period of at least three years free of conviction 
will be required before entertaining an application for a hackney carriage or private hire 
drivers licence by the Council. Any existing driver convicted of dishonesty may expect any 
licence held to be suspended or revoked and a possible ban on holding a hackney carriage 
or private hire drivers licence for a minimum period of three years. 

 
Scanners 
 
21. Anyone convicted for an offence involving the unlawful use of a radio scanner will be banned 

from holding any licence for a minimum of a five year period. 
 
Notes 
It is an offence for any person knowingly or recklessly to make a false statement or to omit any 
material particular in giving information required by the application for a licence, punishable by up 
to seven years imprisonment upon conviction. However with regard to questions concerning 
previous convictions the applicants attention is drawn to the provisions of section 4(2) of the 
Rehabilitation of Offenders Act 1974 which, in summary provides that any such question shall be 
treated as not relating to spent convictions as defined in that Act or to any circumstances ancillary 
to spent convictions and answer thereto may be framed accordingly. However notice is also 
brought to Section 4 (2), and 6 and 7 of that same Act that the Local Authority may admit evidence 
of spent convictions which relate to determining whether an applicant is suitable to hold a licence. 
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